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(b) No State workmen’s compensa-
tion law shall be included on the Sec-
retary’s list if the use of vocational re-
habilitation facilities in such State
would result in a partial or total loss of
benefits to such miner.

ACTION BY THE SECRETARY

§722.146 Standards for review of a
State workmen’s compensation law.

(@) The standards for determining
whether a State workmen’s compensa-
tion law provides adequate coverage for
total disability or death due to pneu-
moconiosis as set forth in this part are
mandatory, in that compliance there-
with is prerequisite to inclusion of any
such law on the Secretary’s list. Such
standards have been determined to be
the minimum requirements that a
State workmen’s compensation law
must meet in order that the intent of
section 421 of the Act be carried out.
After review of the information sub-
mitted by a State pursuant to §722.104
and any other information made avail-
able to the Department of Labor, the
Secretary shall determine whether a
State workmen’s compensation law
meets all of such requirements.

(b) Notwithstanding any other provi-
sion of this part, if it is shown, despite
the language contained in a State
workmen’s compensation law, that be-
cause of judicial or administrative de-
cision, or duly promulgated rules and
regulations, or common practice in the
State, such law does not provide ade-
quate coverage for total disability or
death due to pneumoconiosis, such law
shall be excluded from the Secretary’s
list.

(c) Notwithstanding any other provi-
sion of this part, if it is found that any
provision contained in a State’s work-
men’s compensation laws or general
laws serves or would be likely to serve
to diminish the coverage available in
such State for total disability or death
due to pneumoconiosis, such State’s
workmen’s compensation law may be
excluded from the Secretary’s list.

§722.147 Action subsequent to review.

(a) If it is found that a State work-
men’s compensation law during any pe-
riod provides adequate coverage for
total disability or death due to pneu-

§722.149

moconiosis, such law shall be included
for such period on the Secretary’s list
to be published in the FEDERAL REG-
ISTER and set forth in §722.152 pursuant
to section 421(b)(1) of the Act. The ap-
propriate State agency shall be noti-
fied of the Secretary’s action.

(b) If it is found that a State work-
men’s compensation law submitted for
consideration pursuant to §722.103 does
not provide adequate coverage for total
disability or death due to pneumo-
coniosis during any period, the appro-
priate State agency shall be notified of
such decision and, if such law has pre-
viously been on the Secretary’s list, of
the fact that the decision requires dele-
tion of such law from the list during
such period. Such notice shall contain
a brief statement of reasons enumer-
ating the provision or provisions of the
State’s law which are unacceptable.

(c) In the event of a denial of a re-
quest that a State workmen’s com-
pensation law be included on the Sec-
retary’s list, or of a decision to delete
a previously listed law from the list,
the appropriate State agency shall
have the right to request the Secretary
to reconsider his action. Such request
shall be accompanied by a brief or
memorandum in support thereof.

§722.148 Provisional approval.

The Secretary may, in his discretion,
provisionally approve a State’s request
that its workmen’s compensation law
be included on the Secretary’s list
pending the final promulgation of rules
and regulations or the effective date of
certain amendments to the State’s law.
Notice of such provisional approval
shall be given to the appropriate State
agency, but such State’s workmen’s
compensation law shall not be pub-
lished on the Secretary’s list in the
FEDERAL REGISTER until such regula-
tions or amendments are effective.

§722.149 dJudicial review.

The action by the Secretary in in-
cluding or failing to include any State
workmen’s compensation law on the
Secretary’s list shall be subject to judi-
cial review exclusively in the U.S.
Court of Appeals for the circuit in
which the State is located or in the
U.S. Court of Appeals for the District

891



§722.150

of Columbia (see section 421(b)(2)(f) of
the Act).

§722.150 Reports.

The Secretary shall from time to
time require that each State which has
been included on the Secretary’s list
submit reports, data, or other informa-
tion to the Secretary concerning the
administration and operation of the
State’s workmen’s compensation law
with respect to total disability or
death due to pneumoconiosis.

§722.151 Removal from the Secretary’s
list.

At any time after a State’s work-
men’s compensation law has been in-
cluded on the Secretary’s list such
State’s law may be removed from the
list if it appears that under such law
adequate coverage for total disability
or death due to pneumoconiosis is not
being provided. Such removal action
shall be taken only after notice and an
opportunity to be heard has been af-
forded such State. In the event a
State’s workmen’s compensation law is
removed from the Secretary’s list the
consequences of such removal on
claims for pneumoconiosis benefits
filed in that State shall be determined
by the Secretary.

§722.152 The Secretary’s list.

(a) In order to provide a ready ref-
erence source for any person interested
in knowing at any given time which, if
any, States’ laws met the currently ap-
plicable criteria for approval, it has
been determined that provision should
be made for listing such States in the
Code of Federal Regulations. Accord-
ingly, the Secretary’s list of those
States having in effect a workmen’s
compensation law which provides ade-
quate coverage for total disability or
death due to pneumoconiosis, as pub-
lished in the FEDERAL REGISTER pursu-
ant to section 421(b)(1) of the Act, ap-
pears in paragraph (b) of this section.
When first published on September 7,
1972 (37 FR 18076; see also 37 FR 21429),
as provided by the Act, the document
listed no such State because there was
no State workmen’s compensation law
which had been found to provide ade-
quate coverage for total disability or
death due to pneumoconiosis. The Sec-
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retary’s list shall be republished in the
FEDERAL REGISTER with amendments
from time to time as is necessary.

(b) The Secretary, upon examination
of State workmen’s compensation laws
pursuant to the provisions of section
421 of the Federal Coal Mine Health
and Safety Act of 1969, as amended, and
§§722.101—722.151, has found that the
workmen’s compensation law of each of
the following listed States, for the pe-
riod from the date shown in the list
until such date as the Secretary may
make a contrary determination, pro-
vides adequate coverage for pneumo-
coniosis:

State
None

PART 725—CLAIMS FOR BENEFITS
UNDER PART C OF TITLE IV OF
THE FEDERAL MINE SAFETY AND
HEALTH ACT, AS AMENDED

Subpart A—General

Period commencing

Sec.

725.1 Statutory provisions.

725.2 Purpose and applicability of this part.
725.3 Contents of this part.

725.4 Applicability of other parts in this

title.
725.101 Definitions and use of terms.
725.102 Disclosure of program information.

Subpart B—Persons Entitled to Benefits,
Conditions, and Duration of Entitlement

725.201 Who is entitled to benefits; contents
of this subpart.

CONDITIONS AND DURATION OF ENTITLEMENT

725.202 Miner defined; condition of entitle-
ment, miner.
725.203 Duration of entitlement; miner.

BENEFITS ON ACCOUNT OF LIVING DEPENDENTS
(AUGMENTED BENEFITS)

725.204 Determination of
spouse.

725.205 Determination of
spouse.

725.206 Determination of relationship; di-
vorced spouse.

725.207 Determination of dependency; di-
vorced spouse.

725.208 Determination of relationship; child.

725.209 Determination of dependency; child.

725.210 Duration of augmented benefits.

725.211 Time of determination of relation-
ship and dependency of spouse or child
for purposes of augmentation of benefits.

relationship;

dependency;
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